ADVOKATNI KANCELAR | LAW OFFICE

PRAVNI REGULACE UMELE INTELIGENCE
JUDr. Ivan David, Mgr. Martin Cach, Mgr. Petr Kdta, Mgr. Tobia$ Bolek

R AP

11. fijna 2023



ADVOKATNI KANCELAR | LAW OFFICE

.  Uvod

Il. Case study

lll. Al aochrana dat
Prestavka

IV. Autorskopravni pohled na Al

B V. Vyhled do budoucna

11. 10. 2023 PROGRAM SEMINARE




ADVOKATNI KANCELAR | LAW OFFICE

Uvod

11. 10. 2023 PRAVNI REGULACE UMELE INTELIGENCE




ADVOKATNI KANCELAR | LAW OFFICE

ST

Podékovani:
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Q 40. léta (1943) - vytvoreni prvniho matematického modelu
neuronu

Q Alan Turing - pracoval na desifrovani valeéného kédu Enigma a
v nékterych zdrojich se uvadi, zZe polozil zaklady umélé
inteligence

O Rok 2023 x 40. Iéta 20. stoleti — nejveétsi rozdil?

11.10. 2023 PRAVNIi REGULACE UMELE INTELIGENCE




ADVOKATNI KANCELAR | LAW OFFICE

QinSmart - Al na vzestupu. OhroZzeno je kvuli umélé inteligenci
pres 300 milionU pracovnich pozic

UuvoD

d Seznam zprdavy - Naléhava vyzva hvézd IT: Zastavte vyvoj umélé
inteligence, jde moc rychle

Qd Fonetech - Jak zapojit Al do nasich ZivotUu a nezblaznit se z toho

Qd el15 - Open Al neumi poznat obsah vytvoreny umélou inteligenci
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d Vziah klienta a agentury

> Komunikace s klienty tykajici se vzivani Al

> Stanou se ustanoveni o Al soucdsti vybérovych rizeni?

> Pozaduji zadavatelé snizeni ceny za poskytnuti reklamni sluzby,
pokud je vyuzivana Al?
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1.
Case study
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Il.
Al a ochrana dat
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Definice Al - obecné uznavand definice - OECD Principles (kvéten 2019)

Al a ochrana dat

+An Al system is a machine-based system that can, for a given set of human-
defined objectives, make predictions, recommendations, or decisions
influencing real or virtual environments. Al systems are designed to operate with
varying levels of autonomy.*

Hodnotové principy Al - Principles for responsible stewardship of trustworthy Al

inclusive growth, sustainable development and well-being;
« human-centred values and fairness;

« transparency and explainability;

« robustness, security and safety;

» and accountability.
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> CAK k vyuzivani Al pii poskytovani pravnich sluzeb

Al a ochrana dat

Al definovdna jako schopnost pocitacovych programu napodobovat
lidské schopnosti, jako je psany Ci jiny projev, vyhleddavani informaci,
uceni se, uvazovani, pladnovani nebo kreativita. Pro Al ddle plati, ze
systémy umélée inteligence jsou schopné pracovat samostatné a take
ménit a prizpUsobovat své jedndni na zdkladé vyhodnoceni efektU
predchozich akci.

Advokat md prdavo vyuzivat jakoukoliv technologii, technické Ci
administrativni prostfedky, jaoké uznd za vhodné, pokud pritom splni
veskeré povinnosti, které mu zdkony a stavovské predpisy ukladaji, a
to zejména povinnost micenlivosti, povinnosti, které vyplyvaji z
predpisU o ochrané osobnich Udaju a z etického kodexu advokata.
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> Pokud advokat v ramci poskytovani pravni sluzby vyuzije Al, neni
tim jakkoliv dotéena jeho obecnd zdkonnd odpovédnost jakoZ i
odpovédnost advokdta dle zakona o advokacii a stavovskych
predpisu.

Al a ochrana dat

» Predchozi souhlas klienta k tomu, aby mohl advokat zpracovavat
informace Ci udaje, které mu byly poskytnuty klientem nebo které
obsahuji informace o klientech Ci jejich prfipadech (a to i v pripade,
Ze tak Cini pouze proto, aby se Al ,,ucila" a zdokonalovala tak své
schopnosti), musi obsahovat vyslovné prohldseni, ze klient vi, Zze Al
mUZe fungovat nepredvidatelné, a také vyslovny souhlas, Ze mize
Al sdilet tyto informace (byf anonymizovaneé) s blize neurcenymi
podobnymi systemy.
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» Clenové EDPB jednali o neddvném (31.3.2023),
které prijal italsky Ufad pro ochranu Udaju proti OpenAl v souvislosti se
sluzbou ChatGPT. EDPB se rozhodl zfidit zvlastni pracovni skupinu pro
podporu spoluprdce a vymenu informaci o moznych donucovacich
opatfenich provddénych orgdny pro ochranu Udaju.

Al a ochrana dat

> Al a zpracovani osobnich 0daju v ramci trénovdni (uéeni) Al -) GDPR

> IT DPA vytkl OpenAl, ze chatGPT mimo jiné nedostatky (ovérovani véku,
transparence, nepresnost zpracovani, atd.) pravdépodobné nema
dostatecny pravni zaklad pro masivni shromazdovani a zpracovani
osobnich Udaju za Ucelem ,,frénovdni* algoritmu které pouzivad.

> Posunuti limitu zpracovani zverejnénych osobnich Udaju
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> Jakym zpusobem Al nastroje pracuji s osobnimi Udaji, které jim poskytneme?

Al a ochrana dat

Q: Can OpenAl support my compliance with GDPR and other privacy laws?

A: Yes, we are able to execute a Data Processing Addendum (DPA) with customers
for their use of ChatGPT Enterprise and the APl in support of their compliance with
GDPR and other privacy laws. Please complete our fo execute a DPA with
OpenAl.

ChatGPT T&Cs - 5. Confidentiality, Security and Data Protection

... (c) Processing of Personal Data. If you use the Services to process personal data,
you must provide legally adequate privacy notices and obtain necessary consents
for the processing of such data, and you represent to us that you are processing
such data in accordance with applicable law. If you will be using the OpenAl API
for the processing of “personal data” as defined in the GDPR or “Personal
Information” as defined in CCPA, please fill out to request to execute our
Data Processing Addendum.
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> Jakym zpusobem Al nastroje pracuji s daty, které jim poskytheme?

Al a ochrana dat

Q: Does OpenAl train its models on my business datae
A: No. We do not use your ChatGPT Enterprise or APl data, inputs, and outputs for
fraining our models.

ChatGPT T&Cs - 3 Content

...(c) Use of Content to Improve Services. We do not use Content that you provide
to or receive from our API (*API Content”) to develop or improve our Services. We
may use Content from Services other than our API (“Non-API Content”) to help
develop and improve our Services. You can read more here about

. If you do not want your Non-
APl Content used to improve Services, you can opt out by filling out . Please
note that in some cases this may limit the ability of our Services to better address
your specific use case.
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ChatGPT - When you use our non-APl consumer services ChatGPT or DALL-E, we may
use the data you provide us to improve our models. You can switch off training in
ChatGPT settings (under Data Conftrols) to turn off training for any conversations
created while training is disabled or you can submit . Once you opt out, new
conversations will not be used to train our models.

Al a ochrana dat

APl - OpenAl does not use data submitted to and generated by our API to train
OpenAl models or improve OpenAl’s service offering. In order to support the
confinuous improvement of our models, you can fill out to opt-in to share your
data with us.

We retain certain data from your interactions with us, but we take steps to reduce the
amount of personal information in our training datasets before they are used to
improve our models. This data helps us better understand user needs and preferences,
allowing our model to become more efficient over time. For details on our data policy,
please see our , and - )
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https://docs.google.com/forms/d/e/1FAIpQLScrnC-_A7JFs4LbIuzevQ_78hVERlNqqCPCt3d8XqnKOfdRdQ/viewform
https://docs.google.com/forms/d/e/1FAIpQLSevgtKyiSWIOj6CV6XWBHl1daPZSOcIWzcUYUXQ1xttjBgDpA/viewform
https://platform.openai.com/docs/data-usage-policies
https://beta.openai.com/policies/privacy-policy
https://beta.openai.com/policies/terms-of-use
https://help.openai.com/
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THOMSON REUTERS ENTERPRISE CENTRE GMBH and WEST PUBLISHING CORP.,
Plaintiffs, v. ROSS INTELLIGENCE INC., Defendant.

Al a ochrana dat

,Facts can be messy even when parties wish they were not. But summary
judgment is proper only if factual messes have been fidied. Courts cannot
clean them up.

Thomson Reuters, a media company, owns a well-known legal research
platform, Westlaw. It alleges that Ross, an artificial intelligence startup,
illegally copied important content from Westlaw. Thomson Reuters thus
seeks to recover from Ross.

Both sides move for summary judgment on a variety of claims and
defenses. But many of the critical facts in this case remain genuinely
disputed. So I largely deny Thomson Reuters’s and Ross’s motions for
summary judgment.” September 25, 2023, BIBAS, Circuit Judge, DELAWARE DISTRICT COURT
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IV.
Autorskopravni pohled na Al
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Autorskopravni pohled na Al

A
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Autorskopravni pohled na Al
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Autorské dilo (§ 2 odst. 1 AutZ):

Autorskopravni pohled na Al

v’ umélecky nebo védecky vytvor,

v vyjadreny v jakékoliv objektivné vnimatelné podobé, vE. elekironické — bez
ohledu na rozsah, Uc€el nebo vyznam a

v jedine&ny vysledek tvirci &innosti autora.

Avutor dila (§ 5 odst. 1 AutZ):

Autorem je fyzickd osoba, kterd dilo vytvorila.
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§ 23 ob¢éanského zakoniku:

Autorskopravni pohled na Al

Clovék (fyzickd osoba) md prdvni osobnost od narozeni az do smrti.

§ 17 obéanského zakoniku:

(1) Prdva mUZe mit a vykondvat jen osoba. Povinnost Ize uloZit jen osobé a jen vUci ni
Ize plnéni povinnosti vymahat.

(2) Zfidi-li nékdo prdvo nebo uloZi-li povinnost tomu, co osobou neni, pricte se pravo
nebo povinnost osobé, které podle povahy pravniho pripadu nalezi.

= Uméld inteligence neni autor + nemuze byt nositelem (autorskych) prav.

Je tady autorem: uZivatel aplikace?¢ softwarovy vyvojaré nékdo jinye Nikdo?!
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Terms and Conditions MidJourney: Subject to the above license, You own all Assets
You create with the Services, fo the extent possible under current law. This excludes
upscaling the images of others, which images remain owned by the original Asset
creators. Midjourney makes no representations or warranties with respect to the
current law that might apply to You. Please consult Your own lawyer if You want
more information about the state of current law in Your jurisdiction. Your ownership

of the Assets you created persists even if in subsequent months You downgrade or
cancel Your membership.

Autorskopravni pohled na Al

Terms and Conditions DreamUp (Deviant Art): The DreamUp Service uses artificial
intelligence to generate Content. Copyright laws for Al generation are still
developing and changing rapidly, and differ from one jurisdiction fo another. For
more Iinformation about copyright ownership and protection that may be
applicable to you by generating Al artworks, we advise you to consult with your
local counsel. In jurisdictions where the DreamUp Service is designated as the
Copyright holder, we pass the Copyright to you.
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Autorskopravni pohled na Al

Terms and Conditions ChatGPT. Subject fo your compliance with these Terms,
OpenAl hereby assigns to you all its right, title and interest in and to Output. This
means you can use Content for any purpose, including commercial purposes such
as sale or publication, if you comply with these Terms.

Otazky:

> Jaky druh prdav tedy na mé dle téchto T & Cs prechdzie

> Mohu vytvoreny obsah prevadét na treti osoby (klienty apod.)?
» Mohu do vytvoreného obsahu zasahovate

> Mohu vytvoreny obsah vyddavat za svije

11. 10. 2023 PRAVNI REGULACE UMELE INTELIGENCE
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Mohu garantovat fretim stranam (vé. kliento) exkluzivitu obsahu?

Autorskopravni pohled na Al

Terms and Conditions MidJourney: By using the Services, You grant to Midjourney, its
successors, and assigns a perpetual, worldwide, non-exclusive, sublicensable no-
charge, royalty-free, irevocable copyright license to reproduce, prepare Derivative
Works of, publicly display, publicly perform, sublicense, and distribute text, and
image prompts You input into the Services, or Assets produced by the service at
Your direction. This license survives termination of this Agreement by any party, for
any reason.

Terms and Conditions ChatGPT: We do not use Content that you provide (...) to
develop or improve our Services. (...) ALE: OpenAl may use Content to provide and
maintain the Services, comply with applicable law, and enforce our policies. |...)
Due to the nature of machine learning, Qutput may not be unique across users and
the Services may generate the same or similar oufput for OpenAl or a third party.
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A co prava tretich osob?

Autorskopravni pohled na Al
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> Novinka prinesend do AuZ novelou (leden 2023):

Autorskopravni pohled na Al

§ 39c
Licence k rozmnozZovdani dila pro uéely automatizované analyzy textt nebo dat

1. Do prava autorského nezasahuje ten, kdo zhotovi rozmnozeninu dila za ulelem
automatizované analyzy textd nebo dat v digitdini podobé, provadéné za ucelem
ziskani _informaci, zahrnujicich mimo jiné vzory, tendence a souvztaznosti; takto
zhotovenou rozmnoZeninu je opravnén uchovat pouze po dobu nezbytnou pro
Ucely této automatizované analyzy textU nebo dat.

2. Ustanoveni odstavce 1 se nepovuzije pro rozmnozeniny dila, jehoz autor si uZiti
podle odstavce 1 vyslovné vyhradil vhodnym zpUsobem; v pripadé dila
zpristupnéného podle § 18 odst. 2 strojovée Citelnymi prostredky.

11.10. 2023 PRAVNIi REGULACE UMELE INTELIGENCE
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> V CR (anijinde v EU) neexistuje obecnd zdkonnd licence pro transformativni uziti!

Autorskopravni pohled na Al

> Nejblize je licence pro karikaturu, parodii a pastis (§ 38g AutZ):

Do prava autorskeho nezasahuje ten, kdo uzije dilo pro ucely karikatury, parodie
nebo pastise.

Parodie (+ karikatura?) (judikat SD EU 2014) = nové autorské dilo (!) + evokuje
existujici dilo + zretelné se od né&j Iisi + je komické nebo ironické (!).

Pastis = bez pravni definice.
» V USA existuje vyjimka pro transformativni uziti (v radmci doktriny Fair Use).

Jde o uiziti, které ,pridavd novy vyraz, vyznam nebo sdéleni pUvodnimu dilu +
naplnuje dalsi podminky fair use.

11. 10. 2023 PRAVNI REGULACE UMELE INTELIGENCE




ADVOKATNI KANCELAR | LAW OFFICE

ST

Autorskopravni pohled na Al

» Term and Conditions ChatGPT:

EXCEPT TO THE EXTENT PROHIBITED BY LAW, WE AND OUR AFFILIATES AND LICENSORS
MAKE NO WARRANTIES (EXPRESS, IMPLIED, STATUTORY OR OTHERWISE) WITH RESPECT
TO THE SERVICES, AND DISCLAIM ALL WARRANTIES INCLUDING BUT NOT LIMITED TO
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
SATISFACTORY QUALITY, NON-INFRINGEMENT, AND QUIET ENJOYMENT, AND ANY
WARRANTIES ARISING OUT OF ANY COURSE OF DEALING OR TRADE USAGE.

> Term and Conditions Midjourney:

Both the Services and the Assets are provided to Customer on an "AS IS" BASIS,
WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, either express or implieqd,
including, without limitation, any warranties or conditions of TITLE, NON-
INFRINGEMENT, MERCHANTABILITY, or FITNESS FOR A PARTICULAR PURPOSE. You are
solely responsible for determining the appropriateness of using or redistributing the
Assets and assume any risks associated with use of the Services.
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> Ujednani do smluv s klienty (doporuéeni):

Autorskopravni pohled na Al

> Priznat, Ze pri vytvdreni agenturnich vystup0 mohou byt vyuzity
ndstroje umélé inteligence.

> V takovém pripadé se aplikuji Terms and Conditions poskytovateld Al
aplikaci.

> Licence pro klienta k uziti danych vystupU je udélena v mezich
téchto T&Cs.
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Vyhled do budoucna
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Vyhled do budoucna

> USA, leden 2023: Hromadnd zaloba na Midjourney + Stability Al +
DeviantArt:

Podstata zaloby:

o Zalujici umélci tvrdi, ze ,pod zdstérkou* Al zneuzivdna autorskd dila
pro profit.

o VSsechny 3 platformy vyuzivaji program, ktery na zdkladé textovych
pokynU vygeneruje obraz.

o Cekd se na rozhodnuti

11. 10. 2023 PRAVNI REGULACE UMELE INTELIGENCE
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Vyhled do budoucna

> Stability Al v. Getty Images

> Sarah Silverman, Christopher Golden a Richard Kadrey v. Open Al a
Meta

> Paul Tremblay and Mona Awad v. Open Al
> Authors Guild v. Open Al

Seznam soudnich spord na

11. 10. 2023 PRAVNI REGULACE UMELE INTELIGENCE
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RAI Radiotelevisione Italiana S.P.A. vs. Chiara Biancheri

Vyhled do budoucna

The Scent of the Night — vygenerovano pomoci Apophysis
RAI vyuZilo dilo k propagaci festivalu Sanremo

Italsky soud povazoval Biancheri za autora a dilo za kreativni.

»protection of copyright postulates the requirement of originality and creativity,
consisting not in the idea that underlies its creation, but in the form of its expression,
or rather in its subjectivity, assuming that the work reflects the personality of its
author, manifesting his free and creative choices”
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Vyhled do budoucna

USA x Evropa

Fair use x zakonné licence

1. Purpose and character

2. Nature of copyrighted work

3. Amount and substantiality used

4. Effect on the market value

11. 10. 2023 PRAVNI REGULACE UMELE INTELIGENCE
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Vyhled do budoucna

« Authors Guild v. Google » Perfect 10 v. Google

Google Knihy

11. 10. 2023

Publikovino: 2008 Formét vazana kniha z
davatel Fragment Jazyk Cestina teratur
Autor Roderick Gordon, Brian Williams

Q, Hiedat v Knihdch Google Rozéifené vyhledavan B 2  2pstnakasicke kniny Google

Vitejte v novych Knihach Google ﬂ I
Mrknéte na novy vzhled a funkce, piipadné se vratte zpét na klasické Knihy Google

Rozumim

Ztraceny svét v PODZEMI

0d uzivatele Roderick Gordon, Brian Williams

Pad 3

BB Nahled Q Vyhledavat uvnitf + Pfidat do mé knihovny

Piehled Ziskani knihy Dalsi vydani Sbirka vydavatele vice od autora

Informace o této edici

9788025306406, 8025306402 Potet stranel 344

93 Vytvoiit citaci Autor

PRAVNIi REGULACE UMELE INTELIGENCE
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Vyhled do budoucna

Ndrodni strategie umélé inteligence v Ceské republice — kvé&ten 2019, MPO

> Informace o plnéni a aktualizaci byla predlozena Viddeé
CR, kterd materidl v dubnu 2023 |
_\O/_

> Vefejnd konzultace k aktualizaci Nérodni strategie umélé inteligence (28.6.2023 L 20. 8. 2023).

Nova pravidla odpovédnosti za vyrobky a umélou inteligenci za O¢elem
ochrany spotfebitelt a podpory inovaci

> Modernizace stavaijicich pravidel objektivni odpovédnosti vyrobcl za vadné vyrobky

> Cilend harmonizace vnitrostatnich pravidel odpovédnosti za umélou inteligenci, kterd by méla
usnadnit cestu k odskodnéni obétem Ujmy souvisejici s umélou inteligenci

11. 10. 2023 PRAVNI REGULACE UMELE INTELIGENCE
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https://www.mpo.cz/cz/podnikani/digitalni-ekonomika/umela-inteligence/vlada-schvalila-informaci-o-plneni-a-aktualizaci-narodni-strategie-umele-inteligence-v-ceske-republice--273926/
https://single-market-economy.ec.europa.eu/document/3193da9a-cecb-44ad-9a9c-7b6b23220bcd_en
https://ec.europa.eu/info/files/proposal-directive-adapting-non-contractual-civil-liability-rules-artificial-intelligence_en
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Vyhled do budoucna

Al regulatory approach in the world. While the United States of America (USA) had initially taken a lenient
approach towards Al, calls for regulation have recently been mounting. The Cyberspace Administration of
China is also consulting on a proposal to regulate Al, while the UK is working on a set of pro-innovation
regulatory principles. At international level, the Organisation for Economic Co-operation and Development
(OECD) adopted a (non-binding) Recommendation on Alin 2019, UNESCO adopted Recommendations on the
Ethics of Al in 2021, and the Council of Europe is currently working on an international convention on Al
Furthermore, in the context of the newly established EU-US tech partnership (the Trade and Technology
Council), the EU and USA are seeking to develop a mutual understanding on the principles underlining
trustworthy and responsible Al. EU lawmakers issued a joint statement in May 2023 urging President Biden
and European Commission President Ursula von der Leyen to convene a summit to find ways to control the
development of advanced Al systems such as ChatGPT.
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Vyhled do budoucna

V dubnu 2021 Evropskd Komise predstavila ndvrh prvnino unijnino regulacniho
rdmec pro umélou inteligenci —

Nd&vrh stanovi harmonizovand pravidla pro vyvoj systému Al, jejich uvddéni na trh
a pouzivani v Unii na zakladé vyvazeného pristupu zalozeného na posouzeni rizik.

» Navrhuje jedinou definici Ul, kterd ma obstat i v budoucnosti.

> Systémem umélé inteligence (systém Al) je software, ktery je vyvinut pomoci

jedné nebo vice technik a pristupU uvedenych v priloze | tohoto narizeni, a ktery
muZe pro danou sadu cilU definovanych élovékem generovat vystupy, jako je
napriklad obsah, predikce, doporuc¢eni nebo rozhodnuti ovliviujici prostredi, s
nimiZ komunikuiji.

U nékterych konkrétnich systému Al jsou navrhovdny pouze minimdlni povinnosti
transparentnosti, zejména pokud se pouzivaji chatboty nebo tzv. deep fakes
(realistické fotomontdze a videomontdze).
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021PC0206
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Risk-based approach

Pyramid of risks

Prohibited Al practices €— — Unacceptable risk

Regulated high risk Al systems €— —» High risk

<
Transparency 4‘ i{ }3 ‘) Limited risk
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Dékujeme za pozornost!

JUDr. lvan David, Mgr. Martin Cach,
Mgr. Petr KGta, Mgr. Tobias Bolek

linkedin.com/company/kmvsadvokatnikancelar
facebook.com/kmvs.cz

www.kmvs.cz

11. 10. 2023

~ANDROS- MENTAEH SRR 1 R



	Snímek 1
	Snímek 2
	Snímek 3
	Snímek 4
	Snímek 5
	Snímek 6
	Snímek 7
	Snímek 8
	Snímek 9
	Snímek 10
	Snímek 11
	Snímek 12
	Snímek 13
	Snímek 14
	Snímek 15
	Snímek 16
	Snímek 17
	Snímek 18
	Snímek 19
	Snímek 20
	Snímek 21
	Snímek 22
	Snímek 23
	Snímek 24
	Snímek 25
	Snímek 26
	Snímek 27
	Snímek 28
	Snímek 29
	Snímek 30
	Snímek 31
	Snímek 32
	Snímek 33
	Snímek 34
	Snímek 35
	Snímek 36
	Snímek 37
	Snímek 38
	Snímek 39
	Snímek 40
	Snímek 41
	Snímek 42
	Snímek 43

